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AUCTION RULES and CONDITIONS OF SALE (AGRICULTURAL LAND) 

after signing by the Purchaser and Seller, a purchase agreement will be set 

PLACE OF AUCTION: ON SITE 
DATE OF AUCTION: 14 November 2025 
TIME OF AUCTION: 11:00 

 
BROCOR AUCTIONS (Pty) Limited 

 
And  

 
OVK AUCTIONEERS 

 

Represented by: Johnny Bateman 
(the “AUCTIONEER”) 

 
duly instructed by 

Nkosinathi Neo Sobele and Daniël Sandile Ndlovu in their capacity as Joint Provisional Liquidators of 
NASTOWORX (PTY) LTD 

(Master’s Reference Number: E000010/2025) 

(the “SELLER”) 

Hereby offers for sale by public auction the following immovable PROPERTY as a going concern, subject to the conditions set 
out hereinafter. 

 
 

TITLE DEED DESCRIPTION: 
FARM 459, 

DIVISION OF SOMERSET EAST 
EASTERN CAPE PROVINCE (also known as “Fairview”) 

Held by Deed of Transfer No. T19342/2021 
IN EXTENT: 1018,3189 HA 

together with all fixed improvements thereon (the “PROPERTY”) on the following terms and conditions: 
 
 

1. AUCTION PROCEDURE 

 

1.1. The rules of this auction shall comply with the provisions of Section 45 and all relevant 
regulations to the Consumer Protection Act No 68 of 2008. 

1.2. The above-mentioned property is sold subject to a reserve price. 
 

1.3. Registration to bid at the auction: 

 

1.3.1. Anyone that intends to bid at the auction must register his or her identity on the bidder’s 
record prior to the commencement of the auction and such registration must be in line 
with the requirements of FICA (Financial Intelligence Centre Act, 2001) in respect of the 
establishment and verification of identity of the person and the person must sign the registration 
entry. 

1.3.2. A person who attends the auction to bid on behalf of another person (i.e. on behalf of a 
company) must produce a letter of authority that expressly authorises him or her to bid on 
behalf of that person and that person and the person bidding on his or her behalf must meet 
the requirements set out in clause 1.3.1 above. Where a person is bidding on behalf of a 
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company and must be accompanied by a certified copy of the resolution authorising him or her 
to bid on behalf of the company. (For purposes of this rule any reference to a company will 
include any reference to juristic person including partnerships, trusts or incorporated entities). 

1.4. The auction shall take place at the date and time as advertised or publicized and will not be postponed 
or delayed to enable any member or group of the public to partake in the auction. 

 

1.5. The bidders’ roll and vendor roll will be available for registered BUYERS for inspection with written notice and 
good reason during the normal office hours at the business premises of the AUCTIONEER. 

1.6. All money due to the SELLER in terms of the rules of auction and conditions of the auction will be paid into 
the SELLER’s attorney’s trust account for the benefit of the SELLER, or alternatively into a nominated 
AUCTIONEER’s trust account. 

1.7. The AUCTIONEER will during the auction announce the reason for the auction unless that reason is the 
normal and voluntary disposal of the PROPERTY by the SELLER. 

1.8. Should the AUCTIONEER become aware of any error on advertising material or any other publication or 
amendment to these rules of auction, the AUCTIONEER will prior to the auction point out such matters 
and when necessary amend such errors in the advertisement or publication. 

1.9. The total cost of advertising and conducting the auction are set out in the sellers mandate. 
 

1.10. Every prospective purchaser must read the rules of auction and must not bid unless he or she has done 
so. Should a prospective purchaser that is registered bid at the auction it would be assumed that the 
purchaser has read the rules of auction. 

1.11. Every bid shall constitute an offer to purchase the PROPERTY for the amount bid upon the terms and 
conditions contained herein, which the SELLER or the AUCTIONEER may accept or reject in their 
absolute discretion. The SELLER shall be entitled, in its absolute discretion, to withdraw the 
PROPERTY from sale prior to acceptance by the SELLER. 

 

1.12. If no bid equals or exceeds the reserve price, the PROPERTY may be withdrawn from the auction. The 
SELLER shall be entitled to instruct the AUCTIONEER to accept any lower bid. 

 

1.13. In the event of any dispute arising between the bidders, the decision of the AUCTIONEER 
shall be final and binding. 

1.14. The AUCTIONEER shall be entitled to correct any errors made by him. 
 

1.15. No bid may be withdrawn after the fall of the hammer until the expiry of the confirmation period that is 
provided for the rules of auction, during which time the offer shall be open for acceptance by the SELLER 
or his agent and if the offer is accepted, the sale shall be deemed to be a sale by auction for purposes of 
the Act. 

 

1.16. The highest bidder (the “PURCHASER”) shall sign the Conditions of Sale immediately on the fall of the 
hammer. 

 

2. ACCEPTANCE AND CONFIRMATION 

2.1. The PURCHASER’s offer shall remain open for acceptance by the SELLER or by the 
AUCTIONEER on behalf of the SELLER, for 7 (seven) days until 12H00 on Friday 21 November 2025. 

 

2.2. The PURCHASER’s offer shall be deemed to have been accepted only when the SELLER or the 
AUCTIONEER, whichever may be applicable, has signed these conditions of sale on behalf of the 
SELLER in the space provided at the end thereof and the SELLER shall not be required to notify the 
PURCHASER of the acceptance of its offer prior to expiry of the confirmation period. 

2.3. Should the SELLER reject the PURCHASER’s offer, the AUCTIONEER will repay to the 
PURCHASER any deposit and commission paid to it in terms of this agreement. 
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3. PURCHASE PRICE 
 

The purchase price of the PROPERTY, plus Value-Added Tax (“VAT”) if applicable, shall be paid as follows: 

3.1 a deposit of 10% (ten percent) of the purchase price to the AUCTIONEER by the PURCHASER 
immediately on the fall of the hammer, which amount the PURCHASER hereby authorises and instructs 
the AUCTIONEER to pay over to the SELLER’s attorneys In the case where a deposit is paid into a 
nominated trust account of the AUCTIONEER, the PURCHASER authorises herewith the AUCTIONEER 
to give command that the deposit amount is to be paid over to the SELLER’s attorneys on request by 
the SELLER’S attorneys. 

3.2 The PURCHASER’s signature hereto shall constitute the PURCHASER’s written consent to authorise 
the AUCTIONEER and/or the SELLER’s attorney to invest amounts paid on account of the purchase price 
in an interest bearing account, until registration of the PROPERTY into the name of the PURCHASER, 
after which the interest shall accrue to the PURCHASER. 

3.3 The balance of the purchase price shall be paid in cash and secured, to the satisfaction of the SELLER’s 
attorneys, by a written guarantee from a registered financial institution, subject to the acceptance thereof by 
the Seller, acting reasonable, payable free of exchange, against registration of transfer of the PROPERTY 
into the PURCHASER’s name. The aforesaid guarantee shall be presented to the SELLERS’s attorneys 
within 30 (thirty) days from receipt of a written request to the effect from the SELLER’s attorneys. 

4. VALUE-ADDED TAX/TRANSFER DUTY 

In the case where the property is sold as a going concern, the parties hereto agree as follows: 
 

4.1 The purchase price is inclusive of VAT at the rate of zero percent. 

4.2 It is recorded that it is the intention of the parties that this transaction be a zero rate VAT transaction in 
terms of section 11 (1) (e) of the Value-Added Tax Act (the “Act”). 

4.3 It is recorded that: 

4.3.1 the property constitutes an enterprise as defined in the Act and is sold as a going concern that will 
on the date of transfer be an income earning activity capable of separate operation, and the, 
and the purchase of the property shall be ‘zero rated’ in terms of section 11 (1) (e) of the Act; 

4.3.2 The assets and all other aspects of the business that are necessary for carrying on the 
enterprise are sold to the PURCHASER. 

4.4 The SELLER and PURCHASER respectively warrant to the other that they will, with effect from the date 
of registration of this transaction in the deeds office, be registered as vendors in terms of the Act. 

4.5 If for any reason VAT is payable on this sale at a rate other than at the zero rate, then the PURCHASER 
agrees and undertakes that the PURCHASER will be liable for payment of any such VAT or additional 
VAT and such VAT will be added to the purchase price and payable on registration of transfer and shall 
be secured as provided for in clause 3.3 above. 

4.6 In the event of VAT being payable on the purchase price as a result of the sale, such VAT shall be payable 
by the PURCHASER, in addition to the purchase price, to the SELLER’s attorneys immediately on 
demand. 

4.7 In the event that the SELLER on date of registration of this transaction in the deeds office is not 
registered as a dealer in terms of the Act, then the PURCHASER shall be liable to pay transfer duty on the 
purchase price. 

4.8 The Transfer Duty will be payable immediately upon demand by the SELLER’s attorneys. 
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5. AUCTIONEER’S COMMISSION 
 

5.1. Besides the purchase price, the PURCHASER is liable for payment of the AUCTIONEER’s 

commission promulgated prior to the auction and set out in Schedule 1 hereto, plus VAT. 

5.2. The commission will be deemed to have been earned and is payable immediately upon the signing of 
acceptance of the PURCHASER’S offer in terms hereof by the SELLER. 

5.3. The PURCHASER shall pay the full amount of AUCTIONEER’s commission into the nominated trust 
account of the AUCTIONEER immediately on the fall of the hammer, but this amount shall remain the 
property of the PURCHASER and shall be retained in trust by the AUCTIONEER or the SELLER’s 
attorneys for the benefit of the PURCHASER pending acceptance by the SELLER of the 
PURCHASER’s offer or until the SELLER either rejects the offer or until expiry of the confirmation period 
as set out in clause 2.1. 

 

5.4. Where the SELLER accepts the offer of the PURCHASER, the PURCHASER authorizes the 
AUCTIONEER and/or the SELLER’s attorney to immediately pay over the commission earned plus 
VAT, to the AUCTIONEER from the trust account. 

5.5. Should the SELLER or PURCHASER fail to meet their commitments under this agreement, the 
AUCTIONEER shall be entitled to recover such commission from the party responsible for breach of 
contract. It is hereby recorded that should this sale be cancelled by mutual agreement, the AUCTIONEER 
shall be entitled to the commission under this agreement which shall be jointly and severally payable by 
the SELLER and the PURCHASER. 

5.6. The provisions of this clause 5 are inserted and intended for the benefit of the AUCTIONEER 

who by his signature hereto, accepts such benefit. 

 

6. OCCUPATION, POSSESSION AND RISK 

6.1. Occupation, possession and risk shall pass to the PURCHASER immediately after acceptance of the 
offer. 

6.2. If the PURCHASER takes occupation of the PROPERTY before registration of transfer the 
PURCHASER shall be liable to pay occupation rent to the SELLER, calculated as set out in Schedule 1 

hereto, which amount is payable monthly in advance, on the 1st (first) day of each month from the date 
of occupation until registration of the PROPERTY in the name of the PURCHASER, both days inclusive, 
payable directly to the SELLER’s attorney (reduced pro rata for any period less than a month). 

6.3. In the case of occupation prior to registration all risks in respect of the PROPERTY, buildings and 
improvement, shall pass to the PURCHASER. 

 

6.4. From the date of occupation, the PURCHASER shall be obliged, at his own expense, to take out 
comprehensive insurance cover over all improvements on the PROPERTY and to cede such policy to 
the SELLER as collateral security until such time as the PROPERTY has been transferred into his name. 

7. RATES AND TAXES 

7.1 The SELLER shall be liable for all rates and taxes and other municipal charges (including water rates 
and taxes) levied on the PROPERTY for the period prior to date of possession and the PURCHASER 
shall be liable for all rates and taxes and other municipal charges (including water rates and taxes) levied 
thereafter. 

7.2 The PURCHASER shall refund to the SELLER a pro rata share of all rates and taxes and services paid 
in advance by the SELLER for the period after the date of possession, which refund shall be paid upon 
registration of transfer. 
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8. TRANSFER AND COSTS OF TRANSFER 
 

8.1. Transfer shall not be passed to the PURCHASER, notwithstanding anything to the contrary herein 
contained, until such time as the total purchase price and all other amounts for which the PURCHASER 
may be liable in terms hereto, have been paid and/or payment thereof has been secured as herein 
provided. 

8.2. Transfer of the PROPERTY shall be passed by the SELLER’s attorneys as soon as possible after date 
of acceptance, providing the PURCHASER has complied with the provisions of the aforementioned 
sub-clause. 

8.3. Transfer of the PROPERTY shall be effected by the SELLER’s attorneys and all expenses of and 
incidental to the preparation and registration of transfer, the conveyancing fees, disbursements and VAT 
(if applicable), in respect of such transfer shall be borne by the PURCHASER including all expenses and 
legal costs incidental to the preparation and registration of any mortgage bond to finance institution 
approving the finance. 

9. EXISTING LEASE AGREEMENTS 

9.1. The PROPERTY is sold subject to all existing leases (if applicable) and vacant possession of the 
PROPERTY is not given or guaranteed. The SELLER’s instructions are that there are no lease agreements 
in existence as at date of the sale. However, the PURCHASER waives all claims against the SELLER in 
this regard and indemnifies and holds harmless the SELLER against all claims. 

9.2. The PURCHASER shall be bound by the terms and conditions of all existing leases (if applicable), of 
which he acknowledges  he is fully appraised alternatively which he has elected to accept and abide 
by. 

9.3. The PURCHASER is aware of the provisions of: 

9.3.1. the “Restitution of Land Rights Act. 22 of 1994”; 

9.3.2. the “Land Reform (Labour Tenants) Act of 1996”; 

9.3.3. the “Extension of Security of Tenure Act 62 of 1997” (ESTA) 
 

which regulate and/or secure the rights of tenure and occupation on land of any third party. Save as may be 
herein set out, the SELLER has not given any warranty or made any representations, whether express or 
implied, to the PURCHASER regarding the rights in law of any occupier or potential occupier or any third 
party in terms of the aforementioned Acts and more particularly, the PURCHASER indemnifies the 
SELLER against any claim or action which any occupier or claimant may bring in terms of the 
PROPERTY. 

9.4. A list of occupiers of the PROPERTY as at Signature Date of these conditions is attached as Schedule 
2. 

 

10. REPAIRS AND IMPROVEMENTS 
 

10.1. Prior to registration of transfer, the PURCHASER shall not be entitled to effect any alterations to the 
PROPERTY without the prior written consent of the SELLER. 

 

10.2. The SELLER shall not be obliged to compensate the PURCHASER for any authorised alteration effected 
in the event of the sale being cancelled. 

10.3. The PURCHASER shall be liable for any damages suffered by the SELLER as a result of any alterations 
effected by the PURCHASER, not authorised by the SELLER. 
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11. VOETSTOOTS, EXTENT AND REPRESENTATIONS 
 

11.1. The PROPERTY (including the water entitlements and development thereon) is sold “voetstoots” and 
subject to the terms and conditions and servitudes mentioned or referred to in the current and/or prior 
Title Deeds and to the conditions of establishment of the Township in which it is situated and to the zoning 
applied to I under any Town Planning Scheme. The SELLER shall not profit by any excess nor shall it 
be answerable for any deficiency in the extent thereof. Neither the SELLER  nor the AUCTIONEER 
shall be responsible for pointing out to the PURCHASER any surveyor’s pegs or beacons in respect of 
the PROPERTY unless requested do so by the PURCHASER or unless the SELLER and/or 
AUCTIONEER had knowledge of any material deficiencies in the extent. 

11.2. The PURCHASER acknowledges that he has not been induced into entering into this agreement by any 
express or implied information, statement, advertisement or representation made or given any 
warranties in respect of the PROPERTY or anything relating thereto by the AUCTIONEER or any other 
person, or by or on behalf of the SELLER and that is not contained in this agreement. 

11.3. The PURCHASER is aware of the specific information regarding the PROPERTY contained in Schedule 
1, Schedule 4 and Schedule 5 which was read out by the AUCTIONEER prior to the auction. 

11.4. The PURCHASER has acquainted himself with the PROPERTY and vegetation thereon (including the 
citrus and other fruit orchards as well as remaining irrigable land, dams and boreholes). The SELLER 
does not warrant the legality of any improvements or development on the PROPERTY and it is recorded 
that it is the obligation of the PURCHASER to acquaint himself with the PROPERTY and all vegetation, 
improvements and developments thereon. The SELLER does not warrant that a ploughing certificate 
in terms of the applicable legislation was obtained by the Company in liquidation. The SELLER has 
further disclosed the compliance notice issued by the Department of Environmental Affairs and the 
obligation vests upon the PURCHASER to deal with all applications in terms of the applicable legislation 
to the relevant Department at the PURCHASER’s expense and risk The SELLER records that there 
may be other non-compliance by the Company in liquidation with regard to legislative requirements of 
which the SELLER is not aware. The PURCHASER purchases the PROPERTY and the water 
entitlements together with plantations, improvements and vegetation on an “as is” (i.e.voetstoots) basis 
and waives all claims of whatever nature or cause of action against the SELLER and the 
AUCTIONEERS and the PURCHASER, by affixing the signature of his representative to these 
conditions of sale indemnifies and holds harmless the SELLER and the AUCTIONEERS from any 
claims whatsoever, pursuant to this sale.  

11.5. For the avoidance of doubt, and without limitation, the PURCHASER assumes any and all risk arising 
from all legislation of whatsoever nature, and from whatever cause arising, applicable to, relevant to 
and in relation to any and all aspects in connection therewith.  

11.6. The SELLER discloses that the Company in liquidation, prior to date of provisional liquidation, entered 
into an agreement with Sun World (Citrogold) for a protected citrus variety, and more specifically 
ARCC1T9, which variety is protected in favour of Sun World under the Plant Breeders Rights Act of 
1976 with registration number ZA20135430. The PURCHASER, in accordance with the provisions of 
the aforesaid Commercial Grower License and Non-Propagation Agreement shall have two options 
namely: 

11.6.1. Destroying the specific trees of the protected variety; or 

11.6.2. Assuming the outstanding liability by the Company in liquidation towards Sun World (Citrogold) 
of R214,038.00 (excluding Vat) whereafter the PURCHASER may continue with the 
Commercial Grower License and Non-Propagation Agreement, to be ceded and assigned to 
the PURCHASER. It is the obligation of the PURCHASER to ascertain the status of the 
aforesaid. A letter from Sun World (Citrogold) (Gerrit Genis) is annexed hereto marked 
Schedule 6. The PURCHASER indemnifies and holds harmless the SELLER against any 
claims in this regard.   

 

 



7 
 

 

12. BREACH 

12.1. If one of the parties commits a breach of this agreement or fails to comply with any of the provisions 
hereof, then the aggrieved party shall be entitled to give the defaulting party 7 (seven) days notice in 
writing to remedy such breach or failure (unless such breach or failure occurs after the transfer 
documents have been lodged in the Deeds Office for registration, in which case the 7 (seven) day period 
may, at the election of the aggrieved party be reduced to 48 (forty eight hours). If the defaulting party 
fails to comply with such notice then the innocent party shall forthwith be entitled, but not obliged, without 
prejudice to any other rights or remedies which it may have in law, including the right to claim damages: 

12.1.1. To cancel this agreement and upon cancellation: - 

• If the defaulting party is the PURCHASER the SELLER shall be entitled to retain all amounts 
paid by the PURCHASER, excluding AUCTIONEERS’s commission, as rouwkoop or as a 
genuine pre- estimate of damage suffered by the SELLER, and furthermore the 
PURCHASER shall not be entitled to compensation from the SELLER for any improvements 
of whatsoever nature it may have caused on the PROPERTY, whether with or without the 
SELLER’s consent. The parties specifically agree that the AUCTIONEER shall be entitled, 
but not obliged, to immediately resubmit the PROPERTY for auction; and 

• If the defaulting party is the SELLER the PURCHASER shall be entitled to a full refund of all 
money paid in terms hereof to the SELLER and to the AUCTIONEER and to claim any other 
damages from the SELLER that it may have suffered as a result of the SELLER’s default; 
OR 

12.1.2. To claim immediate performance and/or payment of all the defaulting party’s obligations in 
terms hereof. 

12.2. Upon cancellation of this agreement for whatever reason, the PURCHASER hereby undertakes to 
forthwith vacate the PROPERTY and to procure that the PROPERTY shall be vacated by any persons 
who occupy the PROPERTY through the PURCHASER’s title or by his permission. Occupation shall 
be re-delivered to the SELLER in the same good condition as at the date of possession, by the 
PURCHASER. 

12.3. Occupancy of the PROPERTY by the PURCHASER or persons on the authority of the PURCHASER 
shall not create a tenancy either in terms of any statutory provision or at common law. 

12.4. Notwithstanding what is contained herein, should the PURCHASER pay any amount as required under 
these rules of auction, the parties record and agree that the AUCTIONEER shall be entitled to first deduct 
from any such money paid under these rules of auction, the value of its commission and any direct costs 
incurred and recover any shortfall thereon from the PURCHASER. 

12.5. It is recorded further that the deduction by the AUCTIONEER of commission due to it under the sale 
does not absolve the PURCHASER from any and all other obligations arising from these rules of auction. 

13. LEGAL COSTS 

The defaulting party shall be liable for all legal costs incurred by the aggrieved party, the AUCTIONEER and 
his agent / attorneys in enforcing the terms of this agreement, on an attorney and own client scale, including 
collection commission. 

14. ADDRESS / DOMICILIUM 
 

The PURCHASER and the SELLER hereby choose their respective addresses / domicilium citandi et 
executandi for all purposes in respect of this agreement including all notices and court process to be delivered 
in terms hereof, the address recorded below his signature hereunder. Any notice sent by pre-paid registered 
post shall be deemed to have been received on the fifth day after posting; any notice delivered by hand shall 
be deemed to have been received on the day of delivery; any notice sent by telefax or electronically transmitted 
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by email, shall be deemed to have been received on the first business day after date of despatch thereof. Any 
notice will be given in writing, which includes any email or telefax. 

  

15. JOINT AND SEVERAL LIABILITY 
 

If this agreement is concluded with more than one PURCHASER, the liability of all such 

PURCHASERS to the SELLER and to the AUCTIONEER shall be joint and several in solidum. 

 

16. INSOLVENCY ACT NO. 24 OF 1936 

The parties agree that notice of the sale of the property, pursuant to this agreement, will not be published by 
the SELLER and the SELLER indemnifies the PURCHASER against any claims which may be made arising 
from the said sale not being advertised. The SELLER warrants to the PURCHASER that if any proceedings of 
any kind referred to in Section 34 of the Insolvency Act No. 24 of 1936, are instituted prior to the date of transfer, 
it will immediately pay all amounts due by it to the entity that has instituted such proceedings. The SELLER 
furthermore indemnifies and holds the PURCHASER harmless against any losses or damages that the 
PURCHASER may suffer by reason of such proceedings being instituted. 

17. EMPLOYMENT CONTRACTS 

17.1. The parties acknowledge and agree they are aware of the contents and effect of Section 197 of the 
Labour Relations Act, Act 66 of 1995, and specifically its application to this deed of sale. 

17.2. The parties record that, in accordance with the provisions of Section 197 of the Labour Relations Act 
1995, the contracts of employment of each of the employees of the SELLER who are employed in 
respect of the PROPERTY on the date of transfer will be transferred to the PURCHASER. 

17.3. The SELLER warrants, to the best of their knowledge, that the list of such employees, the terms of 
employment applicable to them and all and any claims or entitlements which those employees have 
arising out of their employment, are contained in Schedule 2 hereto annexed. 

17.4. For clarity, the SELLER guarantees that to the best of their knowledge, no employees, other than those 
listed in Schedule 2, will be employed on the date of transfer of the PROPERTY into the name of the 
PURCHASER and the SELLER hereby indemnifies and holds the PURCHASER blameless against 
any claim which may be instituted against the PURCHASER by the employees not listed in Schedule 
2. 

17.5. In the event that the PURCHASER, within a period of 12 (twelve) months from the date of registration of 
the PROPERTY in the name of the PURCHASER, dismiss any of the employees listed in Schedule 2 
(due to farming operational requirements only) the PURCHASER will be responsible for the severance 
packages as set out in the Labour Relations Act. 

 

17.6. The PURCHASER hereby indemnifies and holds the SELLER blameless against any claim which may 
be instituted against the SELLER by any of the employees transferred to the PURCHASER pursuant 
to clause 17.2 or otherwise arising from the dismissal of any of the said employees after the date of 
transfer, or arising from the failure of the PURCHASER to perform any of its obligations relating to the 
terms and conditions of employment of the said employees. 

17.7. Notwithstanding anything to the contrary herein contained the PURCHASER shall not be entitled to 
terminate the services or any employee prior to the registration of transfer of the PROPERTY. 

17.8. The SELLER assumes the responsibility to disclose the contents of this clause 17 to the employees that 
will be affected by this agreement and to explain its implications to such employees. 

18. COMPANY TO BE FORMED 

18.1. In the event of the PURCHASER signing this agreement in his capacity as agent for a company to be 
formed and the PURCHASER fails within 20 (twenty) days from date of acceptance and confirmation 
of this agreement to register such company having as one of its objects the ratification and adoption of 
this agreement, or such company fails to adopt or ratify this agreement within 15 (fifteen) days after date 
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of its incorporation, then in such an event the PURCHASER shall be deemed as from the date thereof 
to have entered into this agreement in his personal capacity and to have acquired all the rights and 
obligations of the PURCHASER under this agreement. 

18.2. In the event of such company being registered and duly adopting or ratifying this agreement, or the 
nomination effected, then the PURCHASER by his signature hereunder, shall be deemed to bind 
himself to the SELLER as surety and co-principal debtor in solidium with such company for the due 
performance by it as PURCHASER of the terms, conditions and obligations arising out of this agreement. 

19. COMPANIES, CLOSE CORPORATIONS, ASSOCIATIONS OR TRUSTS 

19.1. Should the PURCHASER be a company, close corporation, association or trust, the person signing this 
agreement on behalf of such PURCHASER, by his signature hereto interposes and binds himself as surety 
for and co-principal debtor with the PURCHASER for the due and proper discharge of all its obligations 
arising from this agreement. 

19.2. If any individual purports to be representing another person including a company, close corporation, 
association or trust, and signs these Rules of Auction on that basis, that individual shall by signing this 
agreement on behalf of such other person be held personally liable for the due and proper discharge of all 
the PURCHASER’s obligations in terms of these rules of auction and that individual shall be deemed to 
be the PURCHASER where such other person does not exist at the time of signing these rules of auction 
by the individual. This provision does not apply to instances contemplated in clause 18. 

20. ELECTRICAL INSTALLATION CERTIFICATE OF COMPLIANCE 

20.1. The PURCHASER hereby undertakes to furnish the SELLER’s attorneys, prior to transfer to the 
PURCHASER, with a certificate of compliance in respect of the PROPERTY, in terms of the Electrical 
Installation Regulations of 2009 under the Occupational Health and Safety Act (Act No. 85 of 1993, as 
amended), issued by an electrical contractor who is registered in terms of the Regulations. All costs 
incurred in obtaining such, shall be borne by the PURCHASER. 

20.1.1. Upon the PURCHASER furnishing the SELLER’s attorneys with such certificate, the 
PURCHASER shall have no claim whatsoever against the SELLER in respect of electrical 
installations and no further liability in this regard shall rest upon the SELLER. 

20.2. The SELLER warrants that, as at date of occupation or transfer, there will have been no addition or 
alteration to the electrical installations existing on the PROPERTY subsequent to the issue of such 
certificate. In the event that there has been any addition and/or alteration, the SELLER shall be obliged 
to obtain a Certificate of Compliance for at least the addition or alteration. 

20.3. In the event of an electric fence certificate on the property, the PURCHASER shall, in compliance with 
Section 12(2) of the Electrical Machinery Regulations 2011, an additional Compliance Certificate will be 
issued by an accredited authority confirming compliance of the electric fence installation with SANS 
60335-2-76. 

21. ALIEN AND INVASIVE SPECIES REGULATIONS 
 

The Seller acknowledges his obligations in terms of the Alien and Invasive Species Regulations of 2014 to notify 
the Purchaser of listed invasive species categorised in terms of Chapter 2 of the Regulations and hereby confirm 
that no such invasive species is present on the property or alternatively that a list of invasive species will be 
provided to the Purchaser prior to registration of this transfer. 
 

22. INTERPRETATION 
 

In this agreement, words importing the singular shall include the plural and vice versa, words importing the 
masculine gender shall include the feminine gender and words importing persons shall include body 
corporate. 
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23. WATER ENTITLEMENTS 
 

The above-mentioned PROPERTY is registered with the Department of Water and Sanitation in terms of 
the National Water Act No. 36 of 1998 and is therefore entitled to water usage as set out in the Water 
Registration Document and further annexures annexed hereto marked Schedule 4. It is the 
PURCHASER’s responsibility to satisfy himself of the volume of water registered on the PROPERTY and 
the SELLER provides no warranty in this regard and the PURCHASER indemnifies and holds harmless the 
SELLER against any claims in this regard.  

These water entitlements will be transferred to the PURCHASER, on a voetstoots basis and subject to 
Schedule 4, and the SELLER will sign all necessary documents on request to enable the transfer of the 
water entitlements.  

24. NATIONAL ENVIRONMENTAL MANAGEMENT ACT (ACT 107 OF 1998) 

The Seller records that the Purchaser shall be obliged, and at the Purchaser's expense, to submit and process an 
application in terms of section 24G of the National Environmental Management Act, as recorded in the notice of 
intention to issue a compliance notice in terms of section 31L of the Act annexed hereto marked Schedule 5. The 
PURCHASER indemnifies and holds harmless the SELLER against all claims in this regard. The PURCHASER 
acknowledges and understands, by affixing their signature hereto, that the duty of care in terms of section 28 of the 
Act, shall pass to the PURCHASER. 

25. POPIA 
 

The SELLER/s and the PURCHASER/s hereby give their consent to the Auctioneer involved in the sale, 
and to the Conveyancing Attorneys who will register the transfer of the PROPERTY, to process their 
personal information for all purposes related to this sale, in accordance with the provisions of the 
Protection of Personal Information Act. 

26. GENERAL CLAUSES 
 

26.1. These rules of auction and conditions of sale constitute the whole agreement between the parties as to 
the subject matter hereof and no agreement, representation or warranty between the parties other than 
those set out herein are binding on the parties. 

26.2. No extension of time, waiver, indulgence or suspension of any of the provisions of this agreement,   which 
any party hereto may have given, shall be binding unless recorded in a written document signed by all 
parties. 

26.3. No variation or alteration or cancellation of these conditions of sale or any of the terms hereof, shall be 
of any force or effect, unless in writing and signed by the parties hereto. 

 

26.4. Words importing the singular shall include the plural and vice versa, and words importing the masculine 
gender shall include the feminine and words importing persons shall include partnerships and bodies 
corporate, and vice versa. 

26.5. The parties signing this document confirm that they have read and understood all of the terms and 
conditions contained herein and agree that they are bound hereto. 

26.6. The SELLER and the PURCHASER warrants that they are duly authorised to sign acceptance of the 
Deed of Sale. 

26.7. Each provision in this Agreement is severable from the others and if any provision is found by any 
competent court to be defective or unenforceable for any reason whatever, the remaining provisions 
shall be of full force and effect and continue to be of full force and effect. 
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Purchaser  Seller 
 
 

 

PURCHASER SELLER 
 
 
 

THE PROPERTY WAS PUT UP FOR SALE BY PUBLIC AUCTION ON THE 14th  

DAY OF NOVEMBER 2025 

 
And sold by the rise for the amount of R  

(words)   

(PLUS VALUE ADDED TAX IF APPLICABLE) 

 
TO: 
COMPANY/ CLOSE CORPORATION/ TRUST/ OTHER   

 

(hereinafter referred to as the ”PURCHASER”) 

ENTITY REGISTRATION NO:   

ENTITY ADDRESS:   

 

TELEPHONE DETAILS : (landline)   

(email)   

(cell)   

MR/MRS/MS   

 

(hereinafter referred to as the “PURCHASER”) 

IDENTITY NUMBER.:   

ADDRESS:  

 

 

TELEPHONE DETAILS : (home)   

 
(work)    

(email)   

(cell)   

MARITAL STATUS  (In/Out of community of property) 
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SPOUSE’S NAME:    

SPOUSE’S IDENTITY NUMBER:    

 

 
SIGNED BY THE PURCHASER AT  ON THE   DAY OF 

 

 
 

AS WITNESSES: 
 
 

1.       

PURCHASER (and where applicable, the signatory 
binding himself as surety and co- principal debtor in 
solidium) 

 

2.       

BROCOR AUCTIONS (PTY) LTD 
duly authorized 

 
    

       
     

OVK AUCTIONEERS  
duly Authorized 

 
 
 
     

ACCEPTANCE AND CONFIRMATION 

SIGNED BY THE SELLER AT  ON THE   DAY OF   

 

 

 
AS WITNESSES: 

1.       

SELLER (and where applicable the SELLER 

IS DULY AUTHORISED) 

NKOSINATHI NEO SOBELE 

2.    

   _________________________ 

SELLER (and where applicable the SELLER 

IS DULY AUTHORISED) 

DANIEL SANDILE NDLOVU 

I, THE PURCHASER, HEREBY CONFIRM THAT THE FULL EXTENT OF MY OBLIGATIONS AND RIGHTS 

HEREIN HAVE BEEN EXPLAINED TO ME AND THAT I HAVE BEEN GIVEN AN OPPORTUNITY TO MAKE 

THE NECESSARY ENQUIRIES IN RESPECT OF THE PROPERTY AND ALL MATERIAL ASPECTS RELATED TO 

THIS PROPERTY AND SALE AND THAT I UNDERSTAND THE EFFECT OF THIS AGREEMENT. 
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I hereby certify that the auction rules to the best of my knowledge meet the requirements of 

Regulation 21 

 

 

Auctioneer 

AUCTIONEER’S FULL NAME:   

ADDRESS:     

CONTACT NUMBER:    



 

DEED OF SURETYSHIP 

 
I / We the undersigned, 

ID NUMBER:   

 
do hereby interpose and bind myself / ourselves as surety and co-principal debtor/s in solidum for and on behalf 

of the PURCHASER to and in favour of the SELLER and the AUCTIONEER for all the obligations of the 

PURCHASER under the Rules of Auction aforegoing and in particular for all amounts of money that may be due, 

including damages, from whatsoever cause arising under renunciation of the benefits of division and excussion. 

I/We do further acknowledge that I/we are fully aware of all the terms and conditions of the Rules of Auction 

as if fully set out herein. I/We do accept domicilium et executandi at the address hereinafter set out. 

 
THUS DONE AND SIGNED at this day of 

AS WITNESSES: 

1.       

SURETY 

 

2.       

SELLER 
 
 

 

AUCTIONEER Duly authorised 

 
SURETY ADDRESS:   

 

 

 
 

Tel No:   



 

EXTRACT FROM THE MINUTES OF A MEETING OF THE MEMBERS 

 
OF .......................................................................................................... 

 
HELD AT ..........................................................ON.................................................................. 

 
RESOLVED THAT: 

1. the Close Corporation BUYS the following PROPERTY 

.................................................................................................................................................... 

from  ............................................................................................................................................ 
 

for the amount of R..................................................................................................................... 
 

2. That ......................................................................................................................... in his capacity as 
Member be and is hereby authorized to execute and sign all documents necessary to give effect to 
the above resolution. 

 
Certified a true copy, 

 
 
 
 
 
 
 

............................................................ 
MEMBER 



 

EXTRACT FROM THE MINUTES OF A MEETING OF THE DIRECTORS OF 

................................................................................................................. 

HELD AT ...................................................................................................... 
 

ON  ................................................................................................................. 

 
RESOLVED THAT: 

 

1. The Company BUYS the following PROPERTY 
 

.................................................................................................................................................... 

from  ........................................................................................................................................... 
 

for the amount of R .................................................................................................................... 
 

2. That .............................................................................................................................. in his capacity as 
Director be and is hereby authorized to execute and sign all documents necessary to give effect to 
the above resolution. 

 
 

Certified a true copy, 
 
 
 
 
 
 

.................................................................................... 
DIRECTOR 



 

EXTRACT FROM THE MINUTES OF A MEETING OF THE TRUSTEES 

OF  .................................................................................................................... 

HELD AT ....................................................................................................... 

ON  ................................................................................................................... 

 
RESOLVED THAT: 

 

1. The Trust BUYS the following PROPERTY 

.................................................................................................................................................... 

from  ............................................................................................................................................ 

for the amount of R .................................................................................................................... 

2. That ............................................................................................................................ in his capacity as 

Trustee be and is hereby authorized to execute and sign all documents necessary to give effect to 
the above resolution.. 

Certified a true copy, 
 
 
 

................................................................... TRUSTEE 



 
 

SCHEDULE 1 

 
1. SPECIAL CONDITIONS 

The sale of this property is subject to the following special conditions: 
 

 YES NO 

1.1 Usufruct  X 
1.2 Servitudes X  
1.3 Water Entitlements X  
1.4 Going Concern X  
1.5 Lease Agreements  X 

2. COMMISSION 
 

The purchaser is responsible for auctioneers commission at a rate of 2.5%  (TWO COMMA FIVE 
PERCENT) (plus VAT thereon) at the prevailing rate and will be paid over to the AUCTIONEER. 

3. OCCUPATIONAL RENT 

Occupational rent referred to in clause 6.2 shall be equal to 5% (FIVE PERCENT) per annum (plus 
VAT thereon) on the purchase price with a minimum of R330 000 (plus VAT thereon) per month. 

 
SIGNED BY THE SELLER AT  ON THE   DAY OF 

 

 
AS WITNESSES: 

1.    

 
2.       

SELLER 
 
 

SIGNED BY THE SELLER AT  ON THE   DAY OF 

 

 
AS WITNESSES: 

1.    

 
2.       

SELLER 
SIGNED BY THE PURCHASER AT  ON THE   DAY OF 

 

 
 

AS WITNESSES: 

1.    

 
2.       

PURCHASER 



 
 

SCHEDULE 2 

 
Name of 
Employee 

ID No / Birth date  Salary Work description Year started 

Enrico Goliath 930525455085 4865.51 General worker 02/01/2024 
Eric Dyobele 7009166107080 5297.36 General worker 03/01/2023 
Luvuyo Pauls 8911245953088 3454.80 General worker 03/01/2023 
Sipho Mene 9712285577087 4145.76 General worker 02/01/2024 
Stenly Mutsago 23/129383H23 5067.04 General worker 03/01/2023 
Thandolwethu Phaqa 0209266228086  

690.96 
 

General worker 
 

30/01/2023 
Willie Mbonambi 5903135652089 4606.40 General worker 03/01/2023 
Xolisa Dyantjisi 8204066245085 4376.08 General worker 03/01/2023 
Zandisile Goduka 7604145525087 5297.36 General worker 03/01/2023 
Phainos Mashonga 63/2204871G22 5297.36 General worker 18/02/2025 
Aluwis Mutsago 23/164119P23 5067.04 General worker 03/01/2023 
Conrad Mufuka 68/039185K68 6500.00 General worker 10/01/2024 
Eduan Alfonso 
Schoonbee 

6305175099081 25000.00 Manager 01/12/2024 

 
Extension of Security of Tenure Act 62 of 1997 / Lawful Occupants 

 
 

Phainos Mashonga 
 

63/2204871G22 
 

Xolani Wambi 
 

8104126190083 
 

Amos Miggels 
 

8603066001085 
 

Jacob Mashonga 
 

22/114048H22 
 

Meisie Wambi 
 

8510030447080 
 

Justin Kleinveld 
 

0404306269089 
 

Katryn Kleinveld 
 

0806081101081 
 

Jerolden Kleinveld 
 

0902100448080 
 

Khazimla Kleinveld 
 

8510030447080 
 

Maggie Baartman 
 

9402100321081 
 

Esethu Baartman 
 

221114 
  

 
 Extension of Security of Tenure Act 62 of 1997 / Unlawful Occupants 
 

NONE   



 

 
SCHEDULE 3 

FIXED IMPROVEMENTS & MOVABLES INCLUDED  
 
 

SCHEDULE 3    

FIXED IMPROVEMENTS & MOVABLES INCLUDED   
    

  DESCRIPTION  CONDITION  
CONDITION POINTS 
OUT OF 10  

1 6 Tower Bauer / Centre 360 Pivot 6 Tower 30ha 
Does not run.  Has no overhang and parts for this 
pivot is basically unobtainable. 3 

2 Pivot Bauer 5 Towers 34ha Tower 4 and 5 hanging skew, parts unobtainable. 4 

3 Centre 360 3 Tower 12ha 
Currently stuck but seems to be in a running 
condition. 5 

4 4 Tower 11ha in progress  Not yet completed, only centre point erected. 0 

5 Centre 360 4 Tower  
No gearbox.  motor wheels, structure in good 
condition, Tower 5 and overhang not there. 5 

6 Centre 360 3 Tower 12.5ha Reasonable running condition. 6 
7 Zimmatic G1 4 Tower  Working condition but very old.  4 
8 Zimmatic 3 Tower  Reasonably good condition. 8 

    

    

The assets  were inspected, and condition has been determined to the best of our ability.   
The purchaser however agrees that the  assets are included in the sale with no guarantees and accepts them voetstoots. 

 


